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ROSE BRIEFING 35
THE WITHDRAWAL AGREEMENT

This assessment is based on the 1246 page document released by the British government on 26
December and which supersedes the 33 page summary issued on 24 December. It is an assessment
of key areas — not a summary of the full document which can be found on the British government
WEYEU-UK _Trade_and_Cooperation_Agreement_24.12.2020.

Independent dispute resolution

The agreement ratifies more or less all existing EU regulations but independently under British law
and jurisdiction and with procedures for arbitration that, in case of disagreement, will be
independent of both Britain or the EU under World Trade Organisation dispute resolution
procedures. Trade in goods and almost all services will be maintained as at present on a tariff free
basis. The EU Court of Justice will no longer have jurisdiction over trade with Britain.

Future regulation

It frees Britain from any automatic acceptance of changes under future EU regulation but, subject to
WTO dispute resolution, gives either side the right to trigger retaliatory tariffs if the other is
considered to have secured unfair advantage through market distortion through future changes.

Rights of citizens and workers

The mutual rights of citizens to health services in the EU and Britain are maintained. So is freedom
of travel without visa for up to 90 days. British participation in most research programmes is
maintained as are rights to most existing exchanges within higher education. This is equally so for
security and law enforcement provisions. It commits to the maintenance under British jurisdiction
of existing EU regulations on health, labour standards and working time in employment (page 200).

It would appear that the right of establishment, on a mutual basis and subject to Britain’s new
immigration regulations, is maintained.

Financial services

On one of the key areas of contention it appears from the full document that existing arrangements
for trade in financial services will continue. Pages 107-111 appear to provide a comprehensive list of
financial services that will continue, including all areas of financial trading and investment services,
with some provision for the introduction of new services. No conditions appear to have been set for
residence or place of transaction.

Fishing

On the other hand, and possibly in return for a status quo on financial services, significant
concessions have been made on fishing — with Britain only increasing its share of fish in British
territorial waters from one half to two-thirds for the next five and a half years with subsequent
negotiations to determine how far the right to the total catch will be returned to Britain (pages 261
ff). This is presumably retained as a bargaining counter for any future renegotiation.

The Level Playing Field and State Aid

Pages 179 and following. All existing provisions for the prevention of government subsidy appear to
have been maintained — subject to enforcement under domestic law and with appeal to dispute
resolution under an independent body for subsidy control within WTO terms and the right of the
EU and Britain respectively and meantime to introduce protective measures in terms of tariffs on
affected items in retaliation for perceived breaches (p.189). State subsidy of more than approx.
£0.5m and for anything other than small and medium enterprises is banned. The rescue and



restructuring of insolvent firms (other than banks) is prohibited and monies advanced for banks is to
be recovered subsequently (p. 186). Subsidies contingent on the use of local content are prohibited

(p.186).

Public Procurement

p. 148. Existing provisions are maintained for full competitive tendering of all public services but now
under respectively British and EU regulations and with dispute resolution under independent and
ultimately WTO procedures. Mention is also made of the continuation of the ability to include
specific provisions on environment, social and labour considerations provided these are compatible
with the general provisions set out in Chapters | and 2 of the agreement. The 24 December
Summary Document also made mention (Article 6) of an extension of public procurement by mutual
agreement of both Britain and EU to new areas: the full operation of the WTO’s Government
Procurement Agreement for public services, opening them to full competition, and agrees to extend
such regulations mutually, both in Britain and the EU, to gas and heat distribution, private utilities,
telecoms, education and ‘other business sectors’.

A PROVISIONAL ASSESSMENT
A full assessment will be made by the ROSE Committee at its meeting on 5 January. A review of the
documents would, however, provisionally indicate the following conclusions.

Neo-liberal principles maintained in full

The neo-liberal principles in the EU’s Constitutional Treaty will be fully transferred into British law
and be operated by British courts and with appeal to WTO arbitration procedures and not EU
courts. It therefore subordinates our economy to the imperatives of big business and disallows any
democratic public sector intervention that would interfere with these. There is no more scope than
there was before for state aid to prevent the loss of key industries, for national or regional
intervention requiring public subsidies for measures of economic regeneration that involve direct
intervention in production. Nor would there be for state shareholdings in companies if this could be
construed as providing state aid. Nor would here be for full public ownership of an industry that
would remove competition or be seen to subsidise the service.

Status quo in terms of Britain’s possession of financial services and EU (German and
French) maintenance of dominance in manufacturing and other services

Existing trends towards monopoly dominance will be maintained in each sector although in the case
of Britain’s financial services this will be largely for the benefit of US, Swiss and Japanese banks with
Britain supplying the service platform. EU finance and banking centres do not yet appear to have the
capacity required to provide these services fully and cost-effectively for EU industry (merger and
acquisition, trade insurance, currency trading).

Centralisation at British level

The UK Single Market Act would appear to be the necessary adjunct of this agreement. The British
government will maintain all significant powers over economic policy and withdraw those granted
under the 1998 acts of devolution for Scotland and Wales. The British government’s promised
‘levelling up’ under the new legislation will be through infrastructure provision undertaken by
multinational contracting firms holding tenders under WTO terms and providing the most
competitive bids.

Protection of labour

As any trade unionist knows EU regulations — in force in Britain for the past fifty years — do not give
much or any protection in terms of the right to strike, union recognitions, collective bargaining, loss
of employment. They provide minimum conditions in terms of hours and health and safety.
Employment under the right of establishment of employees from the EU appears to be maintained,
within the new immigration regulations, with wages pegged at the national minimum wage and not at
any collectively bargained rates for that industry.



